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As noted above, all pre-1990 projects have now completed
their compliance periods.

D. Rent Subsidies
According to IRS regulations, gross rent does not include
any housing assistance payments made to an owner to
subsidize a tenant’s rent, such as from Section 8 or any
comparable federal or state rental assistance program to a
unit or its occupants. Only the actual rent paid by the
tenant, including tenant-paid utilities, is counted toward the
maximum gross rent allowable. However, the WCDA’s
Allocation Plan is more restrictive and says that Owners
are required to limit the gross rent collected from all
sources to not exceed the maximum percentage as
committed to in the original Application for funding.

E. Section 8 Rent
The HUD Section 8 program protects subsidized tenants
from ever paying more than 30% of their adjusted gross
income for rent. For this reason, in 1989 the IRS ruled that
if the tenant portion of rent increases above the LIHTC
maximum gross rent, thereby reducing the Section 8
subsidy, the higher rent may be charged. This does not apply
in Wyoming. See Section D above.

F. Rural Development Overage
In RD 515 projects, overage rents may result when 30% of
the tenant income minus the utility allowance exceeds the
RD program’s Basic Rent. If this overage rent exceeds the
maximum LIHTC rent, then the overage cannot always be
charged. For 1991 and later year projects, the overage can
be charged for amounts that are turned over to RD. In 1987-
1990 projects, the overage cannot be charged to the tenant
since this provision is not retroactive.

Utility Allowances | 2.6 Utility Allowances

he maximum gross rent includes the amount of tenant paid
utilities inclusive of costs for heat, lights, air conditioning,

Mandatory water, sewer, oil, and gas, where applicable. Ultilities do not
amenities or include telephone or cable television. Whenever the tenant
services in gross rent directly pays utility costs, a utility allowance must be used to

determine the maximum unit rent that may be charged. The
utility allowance must be subtracted from the maximum gross
rent to calculate the maximum tenant portion of rent.
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