This message is to ensure that owners and managers of Low-Income Housing Tax Credit properties in the State of Connecticut receive up-to-date information regarding the program and its requirements.  It is being supplied in our capacity as Authorized Delegate (under § 1.42-5(f)(1)(i) of the Regulations) for the Connecticut Housing Finance Authority.
This is part of a continuing series of email broadcast communications.  Comments are welcome.

SPECTRUM MONITORS:
If you have questions regarding the monitoring procedures performed by SPECTRUM Enterprises in the State of Connecticut, please feel free to contact either Senior LIHTC Compliance Monitor B. Nolan McCoy, C7P, at nmccoy@spectrumlihtc.com or LIHTC Compliance Monitor Holly Eschholz at heschholz@spectrumlihtc.com.  Both are located in the Cape Elizabeth, ME office and can be reached by telephone at (207) 767-8000.

NOTICES:

The Connecticut Low-Income Housing Tax Credit Compliance Manual is available for download at http://www.spectrumlihtc.com.  If you haven’t checked the website recently, you are strongly encouraged to review the most current version of the Manual.  Remember, CHFA requires that all site staff have a copy of the manual (as well as administrative documents such as owner-completed Forms 8609, the Extended Low-Income Housing Commitment, etc.).

REMINDERS:

If you are aware of any owner or manager of an LIHTC property who did not get this notice, but would like to, please have them contact us with their email address and which property they are associated with.  They will be added to the list at the first opportunity.

QUESTION AND ANSWER
Q:  We are an LIHTC property with 49 residential units and one “staff unit.”  The “staff unit” is not occupied by an LIHTC eligible household.  However, looking at our Extended Low-Income Housing Commitment, we are supposed to have 50 LIHTC eligible units.  Is this a problem?  If so, how can we fix it?

A:  Since 1992, LIHTC properties are allowed to have a “staff unit” as part of their eligible basis.  There are a couple of restrictions to this general rule.  For details, please refer to IRS Revenue Ruling 92-61 (Section 13 of the Connecticut LIHTC Compliance Manual, available at http://www.spectrumlihtc.com).

However, in this example, there is a conflict between the number of LIHTC units at the property and the number of LIHTC units mandated by the Extended Low-Income Housing Commitment.  The owner promised 50 LIHTC units, but only 49 have been provided.  (This emphasizes the need for management to have copies of this documentation.)  Standard language in the document indicates that the nature or number of residential units cannot be changed without prior written consent from CHFA.  The question becomes “how do we fix the conflict?”

The first thing one should do is make sure that all relevant parties (management, ownership, CHFA, SPECTRUM, etc.) are aware of the issue.  It’s possible that a “staff unit” was set aside in the LIHTC application and/or application paperwork.  If this is the case, this can be tracked down with a little investigation.

Second, the owner should write a letter to Edmund Campion, Jr., Senior Asset Manager at CHFA (sending a copy to SPECTRUM) requesting that the Extended Low-Income Housing Commitment be changed to reflect the number of LIHTC units actually in existence.  The request should come from the owner, not management, since it is the owner who executes the document.

CHFA will then determine if any change in the documentation is warranted.  If so, an addendum to the Extended Low-Income Housing Commitment will be created and executed by all parties.  An executed copy of the document should be filed with the original document in a manner consistent with the appropriate provisions of Section 42 and CT state law.

Owners and managers are strongly encouraged to check the documentation prior to a compliance review.  Depending on the circumstances, changing the Extended Low-Income Housing Commitment can be a time-consuming process.  Finding any problems yourself and taking steps to correct any problems demonstrates “due diligence” and can head off any findings of noncompliance associated with this issue.

Q:  Is it O.K. to have the property manager, an owner’s representative, etc., sit with the monitor during the file review portion of a site-visit?

A:  Absolutely.  At the beginning of a file review, SPECTRUM asks that a person familiar with the tenant files be available, in case there are any questions.  We recommend, however, that someone sit with the monitor.  There are a couple of reasons for this.

Firstly, there could be circumstances or situations not apparent in the paperwork which could answer some questions before they get asked in the preliminary report.  For example, SPECTRUM monitors always looks for documentation regarding child support in a tenant file if there are minor children not living with both biological or adoptive parents.  This question is routinely asked in initial reports.  However, the site staff may know for a fact that one of the parents is deceased.  In this case, there would obviously be no child support.  The monitor would suggest that this information be added into the file, but that’s as far as this scenario would go.

Secondly, there may be missing or mis-filed paperwork in the tenant file which the site staff can easily find.  Perhaps a certification due six weeks ago is completed, but sitting on the manager’s desk.  If someone is sitting with the monitor during the review, we can simply ask about it, and the manager can get it.  Otherwise, it gets written in the initial report as a potential finding.

Thirdly, management/ownership will be immediately aware of any issues in the tenant files as they are found and can make notes and/or begin tracking down missing information right away.  While SPECTRUM monitors try to make site staff aware of problems in an “exit interview,” sometimes time constraints prevent the monitor from spelling out each and every issue found in the tenant files.  If management has been present and noted any issues, it may be possible to find the information and forward it to SPECTRUM before the initial report is written, either clearing the issue or putting an earlier correction date on it.

In summary, it’s always preferable to have someone familiar with the tenant files sitting with the monitor during the file review.  While it’s not specifically required, doing so can head off or correct compliance issues.

DISCLAIMER
CHFA and Spectrum shall not be liable for any loss or damage caused by any inaccuracies in the information contained herein, and suggest you review such information for accuracy prior to implementation with your tax credit professional advisor.

REMOVAL FROM LIST

This email is to ensure that owners and managers of Low-Income Housing Tax Credit properties in the State of Connecticut receive up-to-date information regarding the program and it’s requirements.  If you have received this email in error or do not wish to receive such messages in the future, please either reply to this email with “UNSUBSCRIBE” as the subject line or call (207) 767-8000 x 27.
